UNDERWOOD, PERKINS & RALSTON, P.C.

Attorneys and Counselors at Law
Two Lincoln Centre
5420 1L.BJ Freeway, Suite 1900
Dallas, Texas 75240
From the Office of Telephone (972} 661-5114
Timothy S Perkins Facsimile (972) 661-5691
tperkins{@uprlaw.com

File Under Seal Per
July 12, 2007 Order

August 3, 2007

Honorable Judge Trauger

United States District Court

for the Middle District of Iennessee
801 Broadway

Nashville, Tennessee 37203

Re:  OurFile No. E0380-0003; United States of America v. Timothy Ryan Richatds;
Case No. 3:05-00185; In the United States District Court, Middle District of
Tennessee

Dear Judge Trauger:

Pursuant to your Order, attached are Movant's proposed redactions from the pleadings
previously filed under seal.

A word of explanation is in order in reference to our proposed redactions A -ID These ate
redactions of allegations made by Defendant in his Response opposing the Motion to Quash.

We believe that these redactions are appropriate as you ordered Defendant to deliver to
the Court (for examination by the US Magistrate} the information which PayPal had provided
in response to the Subpoena The Magistrate is then to determine what, if any, of that
information is relevant and may be used at the sentencing hearing. As we understand the Court's
Order, the information which he determines to be irrelevant would not be used at the sentencing
hearing and would not be made part of the public court record
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It the redactions are not made at this time, then information which the Magistrate
determines to be irrelevant would have nevertheless effectively been made public through the
allegations which we wish to redact Stated otherwise, Defendant will have effectively
circumvented the intent of the Court's directive for the Magistrate to review information obtained
by the Subpoenas and to determine what, if any, of that information is televant.

We understand that Defendant will object to redacting this information; however,
redacting this information from the public record will not harm or prejudice Detendant
Inasmuch as Defendant will receive the information which the Magistrate determines to be
relevant, he will be able to make whatever argument he wishes to make at the sentencing heating
using the information which the Magistrate determines to be relevant If the Magistrate
determines some or all of the information not to be relevant, Defendant should not be able to
make public his allegations about that information which is not relevant

Conversely, Mr. bichenwald will be harmed if this information 1s placed in the public
domain. There is no doubt that it will cause him to be subject to further abuse in the press
Indeed, Ms Debbie Nathan was present at the hearing and has already published an article about
the hearing. She did so almost immediately after the hearing was concluded. A copy of the
article is enclosed. In our opinion, the article is biased, if not inaccurate, and demonstrates
further good cause to limit public access to these records

Sincerely,

%@%_/

Timothy S. Perkins

ISP/dm
Enclosure

Q\Clients\E0380\W0004\FLOG2 redact wpd

Case 3:05-cr-00185 Document 271-1  Filed 08/03/2007 Page 2 of 3




Honorable Judge Trauger
August 3, 2007
Page 3

ce: S. Carran Daughtrey

Office of the United States Attorney
110 Ninth Avenue South, Suite A961
Nashville, Tennessee 37203-3870

carrie.daughtrey@usdoj.gov
Attorney for Plaintiff

Kimbetly S. Hodde

Hodde & Associates

40 Music Square East

Nashville, Tennessee 37203

kim hodde@hoddelaw com
Attorney for Defendant

Peter J. Strianse

Tune, Entrekin & White, P.C

1700 AmSouth Center

315 Deaderick Street

Nashville, Tennessee 37238

pstsrianse{@tewlawfirm com
Attorney for Defendant
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Defendant's Response in Opposition of Third-Party Motion to Quash and Request for Sanctions

(07/23/07) - Docket No. 253

Woid

Page Line
A 7 12-16
B. 8 1-35

“Then, between June 6, 2005 and Tune 23, 2005, Andrew McDonald
using email address mostin2003@yahoo.com from IP addresses
6568 20629 and 66.140.63 145 transferred a series of PayPal
payments to Greg@mitchelgroup.com. The payments totaled
$1,840 00. A highlight of the troubling notes accompanying the
payments from "Andrew McDonald" between June 6, 2005 and June
23, 2005 include:”

"I found a pretty good one . butthe lighting sucks washed out still
worth 100"
"100 . we gotta talk about what the really good ones are "
"so far . there are just 20 in the file, and most of them are nothing
(shots of beds and driveways, or you rolling a joint ) that's okay 1
found 3 so far that i either didn't already have and were good. the way
i am judging them is this: if 1 save them, i pay for them. if'i don't - it
means i didn't even bother to finish looking at them, so 1 didn't want
to buy."
"a problem . . might have hit my withdraw limit for today. this is
funded by a debit card, and 1 withdrew a ton of cash this moming it
is not letting me send 25 1 still owe you at least 65, which i will pay
by morming 1 will keep trying to do this.”
"now paid 110. or310sofar and have only downloaded - or kept -
two. so . .im being nice "
"the ftp site is still not working . Paid a dollar to let you know. Now
it doesn't seem to work at all  Once it's up and running, I'll be back to
downloading and paying you. I'll be online today. Find me and
lemme know what to do. And I have other proposals for vou that
would get you even more money "
"the problem with the ftp site is . when i try to go in it says 'the
folder "fip.66.27.236.12/weee/' is read only because the proxy server
is not set up to allow full access. to move, paste, rename ot delete
files, you must use a different proxy, contact your system

administrator " then, 1 click okay - and all it shows me is
test buddy.txt. no other files are thete any thoughts?"
"email me when you can . . or tell me when u will be on aim 1

haven't had access to the ftp site since we last spoke and I'd like to
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C 10
D. 11
E 11
F 11
G. 11

15-20

7-8

11-15

17-18

Ftn 15

start payin ya again. email me at skywriteS5@aol.com, or tell me
when u will be on aim "

(underlining added for emphasis). The above referenced proxy serve:
('ftp.66.27.236.12/weee/) tracks back to Bakersfield, California

(Ber1y's place of residence).

1) A subpoena was issued to PayPal on 5/10/07 for information
regarding "Andrew McDonald" and was teturned, in lieu of personal
appearance, on 6/1/07 The information provided by PayPal revealed
that "Andrew McDonald" used 2 credit cards (1 Visa and 1
MasterCard) to make the PayPal payments referenced above

"Uponreceiving PayPal'sresponse 1eporting that " Andrew McDonald"
used 2 credit cards to fund these suspicious payments."

"for the information about one of the credit cards used by
"McDonald" This subpoena is also the subject of Mr. Eichenwald's
Motion Exhibit B to M1 Eichenwald's Motion reveals that Mt
Fichenwald is the cardholder of the suspect credit card "

"about the other credit card used by McDonald "
"The defense was alerted to the fact that Mr Eichenwald was the

actual card holder by an email communication with an attachment
from Tim Perkins, Esq., counsel for Mt Eichenwald "

H CitiCorp Subpoena
(attached to

Response) "MasterCard Account _"
L. Bank of America Subpoena

(attached to

Response) "MasterCard Account _"

Appendix in Support of Motion to Quash Subpoenas (07/10/07) - Docket No. 251

J NP1

K. NP4

"Mastercard Account _"
T - a5, Texas 75230"
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