IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

UNITED STATES OF AMERICA,
File Under Seal per

Plaintift, July 12,2007 Grder

V§s. Case No. 3:05-00185

Judge Trauger
IIMOIHY RYAN RICHARDS,

Defendant.

SUPPLEMENTAL MOTION TO QUASH SUBPOENAS,
REQUEST FOR SANCTIONS AND BRIEF IN SUPPORT

TO THE HONORABLE UNITED STATES DISTRICT FJUDGE:

NOW COMES Kurt Eichenwald ("Eichenwald"), a non-party in the above-entitled and
numbered cause, and subject to and without waiving his Motion to Quash Subpoenas and
Request for Sanctions and pursuant to the Order on Motion for Leave of Court to File
Documents Under Seal, files this his Supplemental Motion to Quash Subpoena, and in support
thereof would respectfully show the Court as follows:

L

1. OnJune 15, 2007, a Subpoena (the "Bank of America Subpoena”) was issued to
Bank of America ("Bank of America"™), commanding production of FEichenwald's account
information/documents with Bank of America on or before August 17,2007, See Supplemental
Appendix, NP20 Eichenwald and his attorney received notice from Bank of America on July

16, 2007 informing them that the Bank of America Subpoena was issued requiring the
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production ofrecords and/or information from Eichenwald's credit card accounts issued by Bank
of America. See Supplemental Appendix, NP22,

12, OnMay 10,2007, a Subpoena was 1ssued to PayPal, commanding production of
information and/ot documents concerning Eichenwald See Supplemental Appendix, 26.
Eichenwald and his attorney first learned of this Subpoena on or about July 20, 2007

1.3, OnMay 10,2007, a Subpoena was issued to Yahoo!, commanding production of
information and/or documents concerning Eichenwald. See Supplemental Appendix, 28
Eichenwald and his attorney first learned of this Subpoena on or about July 20, 2007.

IT.

21,  For all of the reasons outlined in Eichenwald's Motion to Quash Subpoenas and
Request for Sanctions (filed on July 12, 2007), Eichenwald requests the Court quash the Bank
of America Subpoena, as well as the PayPal Subpoena and Yahoo! Subpoena (to the extent they
request information regarding Eichenwald}, and impose sanctions.

22. Additionally, Eichenwald would request the Court order Detfendant and his
counsel to deliver to Eichenwald or his counsel all documents that have been produced pursuant
to the Subpoenas, as well as any copies of same.

2.3, Finally, Eichenwald would request the Court order Defendant and his counsel to
destroy any document containing any reference to any of the content of any documents produced
pursuant to the Subpoenas and to cettify to the Court within twenty-four hours that those

documents have been destroyed.
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WHEREFORE, PREMISES CONSIDERED, Eichenwald respectfully requests this Court
enter an Order quashing the CitiBank Subpoena, the AOL Subpoena and the Bank of America
Subpoena, as well as the PayPal Subpoena and Yahoo! Subpoena (to the extent they request
information regarding Eichenwald), and order the appropriate sanctions. Eichenwald prays for
such other and further relief, both general and special, at law or in equity, to which he may be
justly entitled

Respectfully submitted,
Underwood, Perkins & Ralston, P.C.

/s/ Timothv S. Perkins
Timothy S Perkins
Pro Hac Vice Application Granted
Texas State Bar No. 15790900
Two Lincoln Centre
5420 LBJ Freeway, Suite 1900
Dallas, Texas 75240
T'elephone: (972) 661-5114
Facsimile:  (972) 661-5691

Evans Jones & Reynolds, P C.
Winston S. Evans

Tennessee State Bar No. 6281
1810 One Nashville Place

150 4th Avenue North

Nashville, Tennessee 37219-2424

Telephone:  (615) 259-4685
Facsimile:  (615) §28-0481

Attorneys for Kurt Eichenwald
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Certificate of Service

I hereby certify that a frue and correct copy of the above and foregoing instrument has

been served upon all counsel of record, as listed below, via hand-delivery.

S Carran Daughtrey

Office of the United States Attorney

110 Ninth Avenue South, Suite A961

Nashville, Tennessee 37203-3870

cairie daughtrey@usdoj gov
Attorney for Plaintift

Kimbetly S. Hodde

Hodde & Associates

40 Music Square East

Nashville, Tennessee 37203

kim hodde@hoddelaw.com
Attorney for Defendant

Peter J Strianse

Tune, Entrekin & White, P C

1700 AmSouth Center

315 Peaderick Street

Nashville, Tennessee 37238

pstsrianse@tewlawfirm com
Attorney for Defendant

/s/ Timothy S. Perkins
Timothy S. Perkins
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