IN THE UNITED STATES DISTRICT COURI

FOR THE MIDDLE DISIRICT OF TENNESSEE 5T s vy e o 05
SR 3 fisoa L
UNITED STATES OF AMERICA, )
)
Plaintiff, }
)
)
VS. ) Case No. 3:05-00185
)
) Judge Trauger
TIMOTHY RYAN RICHARDS, )
)
Defendant, )

MOTION FOR LEAVE OF COURT TO FILE DOCUMENTS UNDER SEAT,

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

NOW COMES Kurt Eichenwald ("Eichenwald™), a non-party in the above-entitled and
numbered cause, and files this his Motion for Leave of Court to File Documents Under Seal, and
in support thereof would respectfully show the Court as follows:

L
Background

1.1,  Eichenwald is a non-party to the above-entitied and numbered cause.

12. Eichenwald is a former senior writer for the New York Times and is now a sentor
writer with Portfolio, a Conde Nast publication, who has recently achieved some notoriety
reporting on issues of child pornography for the New York Times, which eventually led to him
appearing before Congress in congressional hearings on the topic

13, OnlJune7,2007, a Subpoena (the "CitiBank Subpoena") was issued to CitiBank

South Dakota, N.A. ("CitiBank"), commanding production of documents associated with
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Eichenwald's account at CitiBank on or before August 17, 2007. Eichenwald and his attorney

received notice from CitiBank on June 27, 2007 informing them that the CitiBank Subpoena was

issued requiring the production of records and/or information from Eichenwald's credit card
accounts issued by CitiBank.

14 On June 20, 2007, a Subpoena (the "AOL Subpoena"} was issued to AOL
("AOL"), commanding production of records relating to Eichenwald's email account, including
the registration date and time, source IP, name and other identifiers for registrant, billing and
payment information, and other AOL email address registered by the individual/entity.
Eichenwald received notice from AOL on Tuly 6, 2007 informing him that the AOL Subpoena
was issued requiring the production of the aforementioned records and/or information.

1.

21. Eichenwald is a non-party individual in the above-entitled and numbered cause.

22. Therequested documents serve no legitimate purpose in the Defendant's criminal
case in that Defendant has been convicted of the charges brought against him and is now
awaiting sentencing. Any information derived from the CitiBank Subpoena and the AOL
Subpoena is irrelevant to these proceedings.

23, Eichenwald has previously been the subject of a "smear" campaign as a result of
his investigations and reporting of issues of child pornography. If this Motion is not granted, the
information included within Eichenwald's Motion to Quash could be used to further sully
Eichenwald's good name and subject his family to further ridicule by the dissemination of

personal information.
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2.4. Additionally, the Motion to Quash contains Eichenwald's name, and by sealing

same, it will prevent the Defendant, his family and those acting in concert with them, from

publicizing the mere fact of the Subpoenas
II1.
Arguments and Authorities

3.1 This Motion is being filed in accordance with Local Rule 5.07 and pursuant to the
instructions from the District Clerk's office, Criminal Division.

3.2, Asaresult, the Motion should be granted because it has been filed in accordance
with the Local Rules of the Middle District of Tennessee and the documents to be filed under
seal contain privileged and protected material which affects the personal rights of Eichenwald.

3.3. Additionally, for all of the easons outlined above, Eichenwald would request that
all responses and/or other pleadings relating to this matter also be filed under seal with the Court
until further order.

3.4. Finally, for the reasons outlined above, the Motion for Admission Pro Hac Vice
should also be filed under seal with the Court until further order.

WHEREFORE, PREMISES CONSIDERED, Eichenwald prays that his Motion for Leave
to File Documents under Seal be granted and that Eichenwald's Motion to Quash, as well as any
and all responses and/or other pleadings related to this matter, be filed under seal and not part
of the public record Eichenwald prays for such other and further relief, both general and

special, at law or in equity, to which he may be justly entitled.
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Respecttully submitted,

Underwood, Perldns/&(l@to

T ST

Timothy S. Perkins

Pro Hac Vice Application Pending
Texas State Bar No. 15790900
Two Lincoln Centre

5420 LBJ Freeway, Suite 1900
Dallas, Texas 75240

Telephone: (972) 661-5114
Facsimile:  (972) 661-5691

Attorneys for Kurt Eichenwald

Certificate of Conference

I hereby certify that the following contacts were made in relation to this Motion:

(a) Peter J. Strianse, attorney for Defendant, was called twice;

(b)  Mr. Strianse was emailed three times;

(¢)  Kimberly S. Hodde, attorney for Defendant, was called;

(d)  The Managing Partner of Mr. Strianse's firm, Thomas V. Whate,
was called;

(e)  Mr. White was carbon copied on all emails;

() The Prosecutor, S. Carran Daugherty, was called and emailed;

(g) Ms Daugherty was carbon copied on all emails.

The undersigned never received a return call from any of the above-referenced individuals.

Therefore, this Motion is being presented to the Court for con

Timothy S. Perkins
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Certificate of Service

I hereby certify that a true and cotrect copy of the above and foregoing instrument will

be served upon all counsel of record, as listed below, via certified mail, return receipt requested,

once the Order on the Motion for Leave to File Under Seal has been signed

Kayla Bakshi
United States Department of Justice
Child Exploitation and Obscenity Section
1400 New York Avenue, Suite 6000
Washington, D.C. 20530

Attorney for Plamntiff

S. Carran Daughtrey

Office of the United States Attorney

110 Ninth Avenue South, Suite A961

Nashville, Tennessee 37203-3870

carrie daughtrey(@usdoj.gov
Attorney for Plaintiff

Kimberly S. Hodde

Hodde & Associates

40 Music Square East

Nashville, Tennessee 37203

kim hodde@hoddelaw.com
Attorney for Defendant

Peter J. Strianse

Tune, Entrekin & White, P.C.

1700 AmSouth Center

315 Deaderick Street

Nashville, Tennessee 37238

pstsrianse@tewlawfirm com
Attorney for Defendant

S =
Timothy S. Perkins
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