10
11
12
13
14
156
16
17
18
19
20
21
22

EXPLOITATION OF CHILDREN OVER THE INTERNET, DAY 1
APRIL 4, 2006

EXCERPT OF PROCEEDINGS

MARY THOM VANDERCOOK

Court Reporting Associates

Post Office Box 40745

Nashville, Tennessee 37204-0745
(615) 242-8822 (615) 385-1581 Fax.

L) ORIGINAL




10

11

i
N

14

15

16

17

20

21

22

DEMO VERSION OF MULTI-PAGE TIFF EDITOR

MR. BARTON: My first question is to you,

Mr. Berry. I cannot fathom how you could conduct the
activity that yvou conducted in your home with a mother
who appears to have been as concerned as you indicated
she was. How did you get around her efforts to prevent
you from doing what you did?

MR. BERRY: To tell you the truth, that’s
probably the most asked question that I’ve recently
encountered. My mother is great, she’s wonderful, I
love her a lot, and she cares for me more than I can
imagine, and her efforts were no match for the

edophiles. They were no match for the predators.

kel

Whenever I needed to —— whenever I felt that I needed
some more space outside my home, one of the
perpetrators came down to Bakersfield, California,
where I lived and rented me an apartment down the
street when I was -—--

MR. BARTON: So you did this outside your home?

MR. BERRY: It started in my -- it started in my
home, went to the apartment which this individual --

MR. BARTON: Where did your mother think you
were when you were at this apartment?

MR. BERRY: I would tell her I was going to a
friend’ s house or something like that. Being as I was

VST

not 18, I couldn’t rent the apartment myself, so this
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individual signed the lease, and after that -- I had
recently -- I graduated high school early at 16 and my
mom told me I couldn’t move out of the house until I
graduated high school, so I took care of that, and
after a few months had passed I moved to Mexico with my
father.

MR. BARTON: Well, your father encouraged this,
apparently, he thought he could profit by it.

MR. BERRY: Correct. I told my father about the
business when he asked where all my money was coming
from, and he helped me.

MR. BARTON: Well, what did your mother think
about where all this money was —-- or did you hide the
money from your mother?

MR. BERRY: Living two separate lives and having
to come home and be the Justin that I was for the
family and then living a different life in Mexico was
very different.

MR. BARTON: Now, you indicate that you were an
honor student and that you were president of your
class; is that right?

MR. BERRY: Correct.

MR. BARTON: But you also said you were very
lonely. Can you reconcile that? I mean, how can you

........

be president of the class and be lonely?
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MR. BERRY: For me, I'm not sure why I felt

certain ways or why I did certain things. All T know
is these people, they —-—- I thought they were my
friends.

MR. BARTON: Did yvour friends at school, were
they aware of what was going on, or did you hide that

from them, too?

MR. BERRY: I hid this from every —-- from
everyone for years. I didn’t tell anyone up until
recent —— until -- up until recently.

MR. BARTON: So where you actually lived, your
—— what we would call yvour traditional friends and
school and church and neighborhood thought you were
just a normal teenager.

MR. BERRY: That liked to sit on the computer a
lot, vyeah.

MR. BARTON: Which is fairly normal for
teenagers these days, that’'s what teenagers do.

Mr. Eichenwald, what should we do about these
credit card companies that knowingly, or maybe even
unknowingly, foster this kind of activity? Are there
some remedies that are not in current law that you
would recommend?

MR. EICHENWALD: Mr. Barton, in truth, I don’t

know. The danger of a reporter is that we come in and
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we -— we know what we ve reported, we know what we’ ve
found, and it gives us the view of an expert. I do not
know the laws governing credit card companies. I don’t

know what standards are in place now, which is why I
was saying, I don’t think it’s my place to offer policy
pronouncements. I think anything I would say would be
horribly uninformed.

MR. BARTON: Okay. What ——- do you care —-—
either one of you foster an opinion about -- we're
having a markup starting this evening and beginning --
and then continuing tomorrow on a new video services
bill in which one of the big debating points right now
is the concept of internet neutrality and freedom of
the internet. Are there exceptions to total freedom of
the internet and, if so, is this one of them? Should
there be some laws explicitly internet —- concerning
internet behavior for child pornographic activities?

MR. EICHENWALD: I have never understood why
there's a difference between the internet and the mail
and walking down the street with a bag in your hand.
Child pornography is illegal, and those who facilitate
child pornography are committing a crime. If a credit
card company is involved in the business and it can be
demonstrated that they are, for example, involved in

multiple lines of child pornography, if I was a
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prosecutor, I would certainly like to have that case.
The bottom line issue, I think, sometimes we tend to
think ourselves too much into a spiral. If someone 1is
engaging in an act that is illegal, they should be
prosecuted, whether they are an individual, a company,
or whatever other level of involvement there is here.

I can tell you for however disturbing these
issues have been, and I deeply appreciate what I’ ve
heard from the members about how disturbing these
things are, I can tell you that the reality of what I
have witnessed over the last number of months is far
worse than anything vou can imagine. It is far worse
than anything you would want to imagine. This is —--
working on the story resulted in many, many months of
being unable to sleep. There were images I couldn’t
get out of my head when the lights went out.
Ultimately, I have been, as a result of my reporting,
diagnosed with posttraumatic stress disorder.
Fortunately the Times is making sure I'm taking care of
that. But I say all that to underscore that if there
are people involved in this business and whether they
are on the internet or not, this has nothing to do with
freedom, this has to do with sexual abuse, and those
people should be prosecuted.

MR. BARTON: Mr. Berry, do you have a comment on

DEMO VERSION OF MULTI-PAGE TIFF EDITOR
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that?

MR. BERRY: No, sir, I don’t.

MR. BARTON: Okavy. Last question, or last topic
of questions. We have had a testy relationship with

the Justice Department, we being the committee and this
investigation, although the Attorney General has been
very cooperative and we are getting cooperation. Could
they have done more in your case, Mr. Berry, to go
after the perpetrators and, if so, what should they
have done that they haven’ t done?

MR. BERRY: When we came forth to the Department
of Justice and told them -- when I went and spoke with
them and told them about the children who were being
abused and molested and exploited by these adult
perpetrators, sitting there and wondering every night
were these children that I knew being molested, why
weren t they safe, and having to wait there 50 plus
days, almost two months, knowing that these
perpetrators are in the hands of these children, that
ripped me apart.

MR. WHITFIELD: Mr. Ryan, would you want to
comment on that?

MR. RYAN: I would, Mr. Chairman.

Chairman Barton, let me give an example of a

qguestion that I think the Chairman might ask on
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Thursday of the Department. Given that we turned over
approximately 1,500 IP addresses, matching credit card
information, and other identification for people who
are paying for child pornography, as a policy call, I'm
not sure you d want to prosecute all 1,500 of those
cases, but I sure think that you’ d want law enforcement
to get search warrants and go get the computers of
those people and leave their wives and daughters and
other people in their house asking that person why it
was that the FBI or ICE or another -- the postal
service, who do excellent work, had dropped by to seize
it. And I think the Department needs to explain
whether its policy is to indict those people or to do
something with them.

MR. BARTON: Well, we want them to do their
investigation and we have every indication from staff
interviews that they re conducting an active
investigation. I dont want to come across as being
too negative. My question is, should -- is it a fair
policy question that even given limited resources and
all the various issues that you have to deal with at
the federal level in just determining to go ahead and
prosecute, is it a fair statement that Mr. Berry and
as his attorneyv, feel like they could have been

volu
v

s

more aggressive with the information you provided them?
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MR. RYAN: Yes, sir.

MR. BARTON: Mr. Eichenwald, do you have a
comment on the generic ability to prosecute these types
of cases?

MR. EICHENWALD: I do, also on the comment of an
aggressive —— they re aggressively investigating. I
have written about law enforcement issues for almost 20
years. Normally I am not in this field. I am dealing
with corporate crime, the most complex area of criminal\
prosecution. There you re dealing with, you know,
thousands of pieces of paper, sometimes millions of
pieces of paper. You' re dealing with multiple
witnesses, many of whom have financial interest not to
testify. And I have never seen a case in my experience
move slower than this one.

There were identified, again, at the beginning
multiple levels of people. You had identified
particular perpetrators who had access to specific
children, children whose names we knew, children whose
faces we could describe, we knew where they lived, who
were being filmed and molested. I must admit I, to
this day, do not understand what was happening over
those 55 days. I do sit in horror worrying about the
day I hear that on day 35 something happened to one of

those children that was preventable. I can’t explain
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what happened there.

But then there’s the next level. I mentioned in
my opening comments, my opening remarks the credit card
processor. Justin mentioned the credit card processor.
I was there at the beginning when Mr. Ryan was speaking
to CEOS on -—-— I believe it was on July 26, and saying
the centerpiece of this case is Neova.net, is the
company that is processing the credit cards. Justin
Berry is a spoke. Neova is processing credit cards for
child pornography. They are the hub. Not only that,
the individual who was the president of Neova.net had
previously been subject to a child pornography
investigation, which he had escaped by saying, oh, he
didn’t know there was child pornography involved in
what he was doing. Mr. Ryan strongly recommended that
the way to maximize the impact of
Mr. Berry' s information was to immediately go after
Neova.net and to immediately seize its information,
arrest its president, because you had direct evidence
that he was processing credit cards for child
pornography and hopefully flip him or a member of his
organization to make this case branch out in the many
directions it seemed like it could go. To date, none
of that has happened. The president of Neova.net is

still around. The president of the company -- we re
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now nine months later. The president of the company 1is
still wandering around.

You know, in the Enron case, which I covered, it
took six months until you had a senior executive
indicted. A month later yvou had another —-—- you were
already all the way up to the chief financial officer.
We are nine months down the line and we have two
low—level people who were molesting children or filming
children and were arrested b5 days after the
information was provided to the Government. You then
have the areas of people who were involved in the
infrastructure of this business who were identified by
Justin or their information was contained in the
documents and files turned over by Justin. These
people are not secret. I wrote about them in the New
York Times. I had always believed that I would be able
to name people in the paper by the time the story ran.
It never occurred to me that there would be no action
by the Government.

I also want to recount a story that was probably
the more horrific moment in terms of my interactions
with Justin. Eventually, at a point when —-- when I
really was wrestling with do we have to write a story
about the Government' s failure to do anything here --

eventually Justin was granted immunity, one individual
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who was endangering children was arrested, a few weeks
later another individual who was endangering children
was arrested, and Justin kept coming back to me and
saying, what about the other men who molested me, what
about what they did, and fihally there was a day he
said to me with tears in his eyes, why is it the
Justice Department doesn’t care about the men who
molested me. To this date, none of those men have been
prosecuted. None of those men have been -- have been
arrested except for Mr. Mitchell, who had the
distinction of being the sole person who was identified
as endangering other children who also had molested
Justin Berry. So if you ask if this is an active
investigation or what more could they have done, on
truth, the better question is, what less could they
have done.

MR. BARTON: Well, I’ve spoken directly with the
Attorney General of the United States on this and I am
absolutely confident that he is personally committed to
actively pursuing the specifics in the generic
investigation, and we’ 1l have the Justice Department
here on Thursday. Again, they have an active criminal
investigation underway, so they re not going to be able
to talk on the specifics, but the fact that you two

here are testifying in open hearing and being as brave
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as each of yvou are is going to help activate those
investigations even more, I'm very sure, but I
appreciate your testimony, and, again, I want to thank
Mr. Stupak and Mr. Whitfield for letting me go out of
order. I appreciate that.

MR. WHITFIELD: Thank you. And the panel
recognizes the gentleman from Michigan, Mr. Stupak.

MR. STUPAK: Thank you. And before the Chairman
leaves, Mr. Chairman, I hope we could —-- Justice is
coming in Thursday, we could pin Justice down because
as you were asking Mr. Eichenwald his comments, just
sitting here, I already knew Justice would say, well,
it’s an active investigation, therefore, we can’t
answer half of our questions, so I hope we either take
Justice in closed session or something because if we
let them off the hook, this is just going to drag on
and on. We'’ve seen it so many times in this committee,
so I hope with your help --

MR. BARTON: We're not going to let anybody off
the hook.

MR. STUPAK: Right. Very good. Speaking along
the lines of law enforcement, having been there for a
number of years myself, Mr. Ryan, or, Mr. Eichenwald,
if you’d care to comment, no action by the Government,

I see a number of things and tell me what I’m missing
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or what else should be in this list. First, I’m sure
they re going to say lack of financial resources.

Next, lack of cooperation, I’ve heard, between ICE and
FBI and Justice. Inadequate laws or either outdated,
not caught up with computer, or conflicting laws
between state and federal, and credit processing, which
I bring up again because we ve seen it in the last year
in this committee alone on the internet pharmacy, where
people are buying drugs improperly, illegally to great
harm. We also saw it on masking of drug testing, and
now we see it on child pornography credit card
processing which seems to be, as you said, the hub of
the wheel, if you will, and not just merely a spoke.
And we’ve had MasterCard, VISA and all the rest of them
in here and they keep saying, we 11 get back with you
on how we can best crack down on this, and yet to this
day we’ ve never heard that happen.

When I look at the problems of law enforcement
and the issues or excuses they use not to move forward
with this, is there anything I was missing? Financial
resources, lack of coordination, inadequate laws,
conflicting laws, processing of credit cards. Any
other area we should explore if we ' re going to do true
law enforcement, true aggressive enforcement?

MR. RYAN: Congressman, I think there are very

DEMO VERSION OF MULTI-PAGE TIFF EDITOR




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DEMO VERSION OF MULTI-PAGE TIFF EDITOR

15

few impediments to prosecution in this area and,
frankly, there may be distractions in a post—-911 world
that have taken some of the squads that may have worked
this area before, and that would be quite legitimate,
that there may have been an emphasis on
counter—-terrorism and other issues. If T could be bold
enough, I’d recommend to the committee that you
privately convene the credit card industry at a
roundtable here with staff, the members coming in in a
late part of that meeting and ask them what they’d like
to do here, because I think -—- you know, the kind of
credit card companies we re talking about here are not
VISA and MasterCard or the standard companies, these
are companies we believe are heavily involved in an
illegal business knowingly, and so the question then
is, how can we identify those companies, and I believe
there are ways of doing that and I think industry knows
them as well, and I do believe that cooperation between
the business community and the law enforcement
community in the area of child pornography can be
increased without violating personally identifiable
information of normal citizens, and I think that’s the
challenge for the Congress with regard to that.

The challenge for law enforcement here, you

know, I’d rather have a horse that I had to say whoa to
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rather than one I’ve got to hit all the time and say
giddy up, and I think the question for this committee
in a sense with Justice is not so much are the laws
inadequate, 1s the level of energy enough and is the
ambition of the 26-, 27-year-olds, which we all were at
one point, prosecuting the Department of Justice being
unleashed on these people.

MR. STUPAK: The credit card processing, if it’s
MasterCard and VISA that are being embarrassed, won’t
they have a greater interest to try to see who' s
processing these credit cards and for what purpose?

MR. RYAN: I think the legitimate credit card
industry could be uniquely helpful to the committee
privately in helping the committee understand and
helping law enforcement understand what it is that they
may be able to do to help on this problem.

MR. STUPAK: Sure. You brought up 911. I
didn’t want to necessarily tie this in here, but it
seems like on 911 we didn’t have coordination or
Justice talking to this agency or that agency, and it
seems now when we re five years post they re still not
cooperating or talking with each other from a law

enforcement point of view, and the victims here are

(o

childre und this country.

=)

ar

Q

MR. RYAN: Let me say something. As a
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prosecutor for the Department of Justice, and I
treasure the time that I spent there, I think it’s the
responsibility of the lead prosecutor in these cases to
marshal the agents and their energy. The 1811s are not
responsible for these cases. The prosecutors are
responsible for coordinating with them so that the good
work that the agents do will result in prosecutions, to
tell them what element is still missing that they want
them to go get, and I think that we have to ask the
Department of Justice about its leadership role in this
case.

MR. STUPAK: Well, obviously, vour —-- I don’t
know if it’s inexperience or what, but why would you
put Justin Berry, yvour witness here, disclose his
identity, as he testified to, in the court case which
actually threatened his 1ife and has made him now a
greater victim than what he may have been?

MR. RYAN: I have to say Mr. Berry is one of the
bravest and, frankly, he’s a very smart young man. He
understands the danger that he undertook. He was at
the height of danger last summer when these people were
really looking for him and they re amateurs in a lot of
ways, but amateurs can kill you just the same as

prnanginnpﬂsi

L VLCooc Uia 2

MR. STUPAK: Absolutely, I would echo those
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comments, but then at the same time we left him out
there, law enforcement, if you will, Justice, left him
hanging, still out there.

MR. EICHENWALD: I would interject. There was a
point after the Justice Department unsealed the
affidavit that revealed Justin’s role in this case,

there was a lot of backpedaling and apologizing, and

Justin was offered —— I know this because it happened
while I was sitting there —-—- Justin was offered
whatever levels of protection could be -- could be

brought forward. At this point, we are 70 days into it
and Justin truly had absolutely no faith in the Justice
Department, and he said to me if I -- if I ask for
something, they 11 know my address and if they know my
address, how do I know they aren’t going to put it in a
document and unseal it somewhere. And there was a
point where he was told that the Justice Department
would do»anything he asked to make him feel safe, and
his response was telling. His response was, tell them
to stop being so stupid.

MR. STUPAK: Right.

Justin, thank you again for being here and for
helping. Hopefully, parents and young people across
this nation -- let me ask you this question and if you

can answer it, is there any reason why a 13-year-old
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needs a webcam?

MR. BERRY: That’s a very simple answer. No.

MR. STUPAK: And Earthlink, they put this out as
a promotion so you would sign up with their service?

MR. BERRY: Correct.

MR. STUPAK: Okay. And then this spotlife.com,
was that preloaded on Earthlink?

MR. BERRY: Spotlife.com, I don’t believe it
exists current day. There are other sites that are
similar or just like it. That company is owned by
Logitech, which is the manufacturer of the webcam, so
spotlife.com was a way that Logitech -- I guess they
envisioned that these webcams, they can communicate
through the internet to meet new people. It was a site
like that.

MR. STUPAK: Just made it all so convenient.

MR. BERRY: It just...

MR. STUPAK: Let me ask you this. You mentioned
that your mother had child protection programs, took
away your keyboard, but the folks you were dealing with
were sophisticated enough to work around that. Explain
that for me, get around it, because I'm sure every
parent probably thinks, hey, we ve got this protection
out here.

MR. BERRY: VYou know, I'm not a computer genius,

DEMO VERSION OF MULTI-PAGE TIFF EDITOR
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I know a little bit, however, with the help of these
people -- let’s just say my mom takes away my keyboard.

MR. STUPAK: Okay. *

MR. BERRY: The next day I hop on the internet
and I say, okay, I need another keyboard, what am I
going to do here. Let’s say I'm discussing this with
these people. I could have ten keyboards FedEx'd to my
house by same day delivery if I needed it.

MR. STUPAK: Sure.

MR. BERRY: These pedophiles are no match for
any parent out there.

MR. STUPAK: If you can -- if you can answer
this, maybe you can’  t, what was the greater gift, if
you will, that you received when you first started down
this unfortunate road; was it the physical presents
that were left at your doorway or was it the
compliments, the companionship, the popularity or, as
you said, the king of the universe? Was that the more
leading force or was it the physical gifts?

MR. BERRY: I really couldn’t tell you exactly
what I was thinking or what drove it. All I know is
these people are the most manipulative and the most
relentless people that I have ever encountered in my
life.

MR. EICHENWALD: If I could add, Congressman?
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MR. STUPAK: Sure.

MR. EICHENWALD: I had the unfortunate
distinction of having read many of the conversations
that Justin had with these predators. And when he says
they are relentless, that is truly the correct word.
They would act to remove any impediment to these shows.
The moment depicted in the story was Justin had a
girlfriend and she found out what was going on and was
basically begging him to stop, and this =-- you know,
every element of his life was repeated to these people
and they began telling her -- telling Justin how
terrible it is she’s saying this, how terrible -- she’s
willing to let you spend your money on her, but she
doesn’t want you to earn it. And the line that I

quoted was from one person, she may not love you,

Justin, but your friends on this room do. That is the
entire mindset. They will remove anybody. They will
take care of any impediment. They are 1,500 people

acting to subvert the actions of a single parent, and
they win.

MR. STUPAK: Let me ask one more thing, if I
may, Mr. Eichenwald. We talked earlier with Dr. Cooper
about the benefits of your personal gratification or
else the commercialization, if you will, of this

pornography. You brought in a third element, the
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advertising that are on these sites. I mean, have we
become as a society so acceptance —-- accepting of it
that we advertise on these sites? I mean, I was
shocked to hear that. Could vou explain that a little
bit more?

MR. EICHENWALD: The advertising is not taking
place directly on the children’s sites. The minors --
there have been sites that have been put up called
portals, which are basically -- if you’re looking for
webcam child pornography, it’s hard to find, you have

to know where to go. Well, the portals solve that

problem. The portals are a listing of webcam sites
which a —-- a customer goes in and votes for their
favorite site. The more outrageous the behavior of the

child, the more votes the child gets. These votes
become this self-reinforcement, this element of a kid
feels good about herself or himself because they re

getting more votes than other people, and so they do

things to get votes. I saw, vou know, people who said
I’11 let you watch me sleep. I saw -- 1if you vote for
me. If you do this, I’'11 do that. There were some

very explicit offers of what would happen if people
voted for them. Getting higher votes moves you higher
up the list. Being higher up the list gets more

customers. That little competition is going on right
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beneath an actual Logitech or an ad for Verotel.

The companies, I don’t know if they simply don’t

look at what’s going on on the places they advertise,

but the committee has some samples of what -- of a

particularly well-known portal and what was there, and
you have, you know, I'm a l4-year-old, you watch me in
my bed. I mean, they are not being subtle. They are

not making a secret -- and also you get down to, what

is it people think is being paid for. These are

children in front of a camera charging money. What in

the world does anyone imagine is going on there. And,

so, I think what we have is not that we ' re just --

we ve fallen so far is that we ve fallen to the level

of, well, I can deny 1it. You know, I don’t explicitly

know what this is, but anybody who looked at it for ten

seconds would know exactly what it is.

MR. STUPAK: Thank you, Mr. Chairman. Thank you

to the witnesses.
MR. WHITFIELD: Justin, in your testimony you

talked about spotlife, and I believe that was the

vehicle that you first were introduced into this world;

is that correct?
MR. BERRY: That is correct.
MR. WHITFIELD: And will you elaborate on that

just a little bit, about exactly what spotlife was?
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know there are other similar vehicles today, but would
you elaborate on it just a little bit?

MR. BERRY: What spotlife.com was was an
internet website, similar in nature to what he -- Kurt
spoke about, however, this is a little bit different.
What it does is it was a website which allowed viewers
like you yourself, the nice lady sitting next to you,
whoever it may be, to go on these websites, browse
through a directory and view the different webcameras
that are hooked up through this software. After that,
these ——- the guests of the website, if there was
contact information on there, could contact that person
with a camera and after that they would begin speaking.
So it’s basically an -- an automobile to communicate
with the webcam user themselves —-

MR. WHITFIELD: And then you had a webcam at
that time, correct?

MR. BERRY: Yes, sir.

MR. WHITFIELD: And then you -- I think in your
testimony, someone contacted you and said if you would
take your shirt off, that they might give you $507

MR. BERRY: Yes, sir.

MR. WHITFIELD: And that was the first time that

you had ever had an experience like that; is that

correct?
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MR. BERRY: Correct.

MR. WHITFIELD: And, so, it just kind of went on
from there?

MR. BERRY: From there it escalated, correct.

MR. WHITFIELD: Okay. Néw, I’ve read a lot of
this testimony and I’ve read in newspaper articles that
you wrote Mr. Eichenwald and, of course, talked to
Mr. Ryan some, and I’ve not talked to the Attorney
General the way the Chairman has, but I must say,
without hearing from their side, it does appear to me
that the child exploitation and obscenity section of
the Justice Department has a lot of explaining to do,
because you did give them 1,500 names with addresses,
with credit card numbers and everything else, and 1
find it just unbelievable the different stories that
I’ve heard about this investigation and it appears that
this center —— this section in the Justice Department
is failing miserably on this issue, so I am looking
forward to Thursday when they do come and testify.
Hopefully we can get some answers from law enforcement
and follow up on this as well.

Mr. Eichenwald, and, Mr. Ryan, I know that when
Greg Mitchell was -- he was convicted, I believe -—- or

was he convicted?

MR. RYAN: Mr. Chairman, he is —-- was indicted,

DEMO VERSION OF MULTI-PAGE TIFF EDITOR




11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DEMO VERSION OF MULTI-PAGE TIFF EDITOR

26

arrested, has pled guilty and on April 12th he’ 11 be
sentenced.

MR. WHITFIELD: Okay. But one of the reasons
that he’s going to be convicted or -- and will be
sentenced is because of the evidence that Justin
provided, and what is the explanation for the Justice
Department unsealing that information?

MR. RYAN: Mr. Chairman, I wrote a letter
recently to the Department and I ask that you put that
letter and the Department’s response to me in the
record. Let me summarize it as follows: The
understanding that I have is that the unsealing of the
affidavit that identified Mr. Berry, not by name, but
for those who are looking for him, identified that he
was cooperating, I believe the Department’s position is
is that it was a mistake that it was done. In my
experience, when a prosecutor makes a mistake, and we
do make mistakes as lawyers, you try and put the milk
back in the bottle; that is, you reseal the affidavit.
I’m not aware that any effort was ever made to reseal
the affidavit, but that affidavit, once it was
released, it would have given notice to everyone in the
business who had done facilitation of the business,
like the credit card business, to dump the server box,

for example, drop it off a bridge, put it in a dump,
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erase the random access memory, you know, do various
things. But I =- you know, I do believe ——- I take at
face value the Department’ s representation that they
really hadn’t intended to do that and that it was a
mistake, which is in the letter that I received last
night about 5:00 o’ clock in preparation for this
hearing.

MR. WHITFIELD: Okay. So they basically said it
was a mistake, but that was a mistake sometime ago and
there s been no effort to reseal; is that your
understanding?

MR. RYAN: You know, traditionally,

Mr. Chairman, these things do happen at a court. It
could be the fault of the prosecutor, it could be the
fault of a court official. What you simply do is
reseal the information and try and pull it off the
internet, which you can do.

MR. WHITFIELD: Right. Now, at the time that
you were negotiating with the Justice Department for
immunity for Mr. Berry, there was valid reason for
Justin to be concerned, right, about his l1ife? I mean,
did vou feel at any time that his life was 1in danger?

MR. RYAN: Mr. Eichenwald and I both observed
emails of people who are frantically looking for him at

various points. One of those was —-- well, there were
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these emails that reflected that. We —-- it was our
judgment that it was best for him to be at a location
that’ s not identified. We have never altered that
practice. Mr. Eichenwald and I continue today to
advise Justin to not describe, for example, here where
he lives, and it’s just best for him that way, and I
have to say that law enforcement offered us their
protection, but I took seriously the concern that some
of these child molester perpetrators might hurt him if
they knew where he was. I actually took it as a
potential threat.

MR. EICHENWALD: Mr. Chairman, I was a direct
witness to the magnitude of the hunting that was going
on. The most frightening day in all of this in an
array of frightening days, Mr. Mitchell had somehow
figured out that Justin had possession of his mother’s
cell phone and was sending text messages to it and
Justin was very upset by this and basically gave me the
cell phone which, by the way, is still in my
possession. That cell phone -- he would say, I have
money for you. There was another child that was --
that Mr. Mitchell was filming. He would say, Justin,
this other child is —— is very upset, he wants you to
please call him, very manipulative acts. And

call him

)y

then there was the day when a message arrived and I
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looked at it and it was my home telephone number and —-
with no other explanation, and apparently Mr. Mitchell,
in his efforts to find Justin, had somehow obtained

Justin’s cell phone records and found that he had

called a number he didn’t recognize. I showed that
message to Justin -- I showed Justin all the messages
that came in —- and he panicked. He looked at it, 1

think rightfully, as a potential threat to my family,
and he devised what I thought was a fairly brilliant
response.

We were planning to go the next day to
Bakersfield for me to examine some of the hard drives
that contained the conversations I mentioned earlier,
and Justin contacted Mr. Mitchell and engaged in a
rambling conversation which was basically all fake,
saying send me my money, wire it to me, send it to
Bakersfield. The idea being he would pick it up in
Bakersfield and then no one would ever come and look
for anyone in my home where I have three children.
That took place the evening before we left. By the
time we arrived in Bakersfield the next morning, there
were people hunting for Justin at the airport, and they
had already gone to his home the night before, around
-- T believe it was around 10:00 o’clock at night

thinking that he was with his mother. And from what we
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were told by his mother, there was a hotel-by-hotel
search going on. We had hoped to go to Justin'’s house
to pick up these hard drives, we obviously couldn’t,
and we ended up going to stay at the home of a friend
of Justin'’s mother and all of the equipment was brought
over to us. But the speed with which —-- you know, we
were talking —-- he was talking to somebody in Virginia
and suddenly there are people hunting for him in
California gave -—- I believe gives a very strong
suggestion of the -- the level of potential danger that
this young man was facing.

MR. WHITFIELD: Thank you. In his testimony he
talked about Ken Gourlay, who actually is going to be
testifying or appearing later, but that Ken Gourlay
talked him into going to a computer camp up in Michigan
and subsequently molested him there, according to the
testimony. Did Justin tell you that Ken Gourlay
molested him?

MR. EICHENWALD: Yes, and there has been nothing
that has been more emotionally traumatic for Justin
than in recounting the events involving Ken Gourlay. I
was very surprised he was able to get through his
testimony today. He has never been able to have a full
presentation discussion about what happened with Ken

Gourlay without either becoming enraged or beginning to
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sob. And he also, at one point, showed me a video in
which Mr. Gourlay -- it was taken in Mexico, in which
Mr. Gourlay is in the video, walks behind the camera,
begins operating the camera and the video becomes
pornographic. So I had no doubt that the things being
described by Justin and Mr. Gourlay’s involvement --

MR. WHITFIELD: There’s no question in your mind
from the evidence that you saw that Mr. Gourlay was
involved in production of child pornography films with
Justin?

MR. EICHENWALD: None at all.

MR. WHITFIELD: Thank you. At this time, I
recognize the gentleman —-- Dr. Burgess from Texas.

MR. BURGESS: Thank you again, Mr. Chairman.

Mr. Eichenwald, you, I think, just spoke to it,
but there were times you were concerned for your own
safety; is that correct?

MR. EICHENWALD: I was more concerned for my
children. I - I -- this was —-- I know people who --
my field is looking at people who do accounting fraud
and I normally don’t have to worry about are they going
to come and, yvou know, balance my kids’ checkbooks.

And there was a very large emotional element in this
for me in terms of dealing with the reality of what was

happening to other children, seeing my own children,
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realizing that, yvou know, Justin's members in my
hometown included a pediatrician, included teachers,
included a lawyer who represents children in family
issues, and I -- I probably became more than a little
paranoid about the safety of my own children, but there
were instances, such as the situation with

Mr. Mitchell, where I was truly concerned for the
safety of my kids.

MR. BURGESS: And, Justin, were you concerned
about your mother’s safety during this time?

MR. BERRY: Throughout all of this, I was very
concerned. I was very concerned about the safety of
me, safety of my little sister. I just -- these people
are relentless.

MR. BURGESS: And when you say there were people
hunting for you at the airport in Bakersfield when you
arrived, how —-- how does that occur? How does someone
hunt for someone at an airport? Were you paged
overhead? Were there people that you recognized?

MR. BERRY: Actually, when we got to the
airport, Kurt and I, my mother was there ——- my mother
was there to pick us up from the airport.

MR. BURGESS: We’ve got five of those.

MR. BERRY: All right.

MR. BURGESS: Okay.
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MR. BERRY: Maybe six. All right. When my
mother came to the airport to pick us up, she informed
Kurt and I that my father as well had been looking
for -- for me and Kurt as well. Whenever we arrived,
she said that staying at the house was not an option
because an individual had come by that previous night
asking if I was there as well and let me know what was
-— what was going on in that situation when I arrived.

MR. EICHENWALD: We were —-- we were —— when we
arrived on our plane, it was one of these situations,
you know, I failed to turn off my phone when I was in
flight, and as we landed the message --

MR. BURGESS: I'm shocked.

MR. BURGESS: I'm sorry. As we landed, I
immediately had a message. My phone rang, his phone
rang, his phone rang with a phone call. It was his
mother who was fairly frightened who was saying, you
know, there are —-- there are people here. There were
people who had come, as well as there were people up

from Mexico, including his father, who had come up the

night before because they -- you know, they were
involved in these activities and the ——- we were told
that there were people at the airport who were -- who

were looking for Justin.

MR. BURGESS: Would you have been able to

DEMO VERSION OF MULTI-PAGE TIFF EDITOR




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

identify them?

MR. EICHENWALD: I would not have been able to,
no.

MR. BURGESS: Justin, would you have been able
to identify those people at the airport? Did you call
law enforcement and say, arrest these men?

MR. BERRY: No, I never saw anyone —-- I never
saw anyone with my eyes, no.

MR. EICHENWALD: And law enforcement, vyou
know -- as you can imagine, when we were at —-- the
Bakersfield circumstances were high pressure enough.
It was immediately after these events that Justin
contacted Mr. Ryan and solidified that relationship,
and Mr. Ryan immediately contacted the CE0S. That’s
why I say it was July 14th. The reason why is we were
in Bakersfield on July 13th.

MR. BURGESS: Let me go back to something just
for a minute, if I could, Justin, and I appreciate you
being here and I know this must have been difficult,
but you said someone rented an apartment on your behalf
while you were still in high school or just graduated
from high school?

MR. BERRY: That is correct. Gilo Tunno, who
was a resident of Portland, Oregon, at the time, I had

been contacted by this individual over the internet,
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instant messaging and spoken with him. He offered to
come to Bakersfield, California, and rent an apartment,
sign a lease in his name, because I wasn’t 18 at the
time.

MR. BURGESS: And so this was an apartment that
someone rented that they allowed you to use; they
didn’t rent you an apartment, did they?

ME. BERRY: No, they rented it for me.

MR. EICHENWALD: Mr. Tunno, when he -- when
Mr. Tunno arrived in Bakersfield, I have the records
from that —-—— from that apartment rental. He rented the
apartment and then made sure there were two things in
the apartment, internet access and cameras. This was
not Mr. Tunno’ s apartment. This was Justin’s apartment
that was rented for him by Mr. Tunno for the purpose of
making sure that the shows continued. Justin’s mother
was coming by his room too much and so that was going
to be a problem. Once the apartment was rented, there
was no problem anymore.

MR. BURGESS: Now, has this person been
arrested?

MR. EICHENWALD: That is the individual I
mentioned who was arrested subsequently for raping an
eight-yvear-old boy. That was the fellow who was being

investigated by the Immigration and Customs Enforcement
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agents who were trying to figure out who the kid was in
Bakersfield who they believ