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The above-styled cause cane on to be heard on
Septenber 7, 2006, at 10:00 a.m, before the Honorable
Aleta A Trauger, when the follow ng proceedi ngs were had,
to-wt:

COURTROOM DEPUTY: Be seated, please.

THE COURT: Good norni ng.

W're here on United States of America vs. Tinothy Ryan

Richards, Crimnal Case No. 3:05-CR-00185.

We have Carrie Daughtrey and Kayl a Bakshi for the
Governnent, and Peter Strianse and Ki nberly Hodde for
M. Richards. M. Richards is in the courtroom

MR. STRI ANSE: Good norni ng, Your Honor.
THE COURT: Good norning, everybody.

We're here on several defense notions. Have any of

t hese been resol ved?

V5. HODDE: No, Your Honor.

THE COURT: Al right. The intervention of a new

law is sort of mucking up the process a bit. Certainly it
true that | made an order in April about producing the hard
drives to the defense, which the Governnent apparently
conplied with. And then intervening was a new | aw passed,
guess effective -- was it effective on July 27th?

M5. BAKSHI: Yes, Your Honor, it was.

THE COURT: O this year. So we are having to

conply with that.

is
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|"mnot in a position to hold prior to trial that this
Act is unconstitutional in any way. It could be that if the
defense is sufficiently hanpered and denonstrates that fact
inits defense at trial that they will have an appellate
issue if M. Richards is convicted. But the Court is not
prepared to, at this early stage of the gane, hold that this
Act is in any way unconstitutional or hanpers the defense.

So | would like to discuss realistically how the
mechanics of this can go forward. | guess, first of all, |
would like to talk about the identifying the inages notions.
Moti on No. 105.

The defense alleges that the Governnent hasn't conplied
with the identification of the inmages. And | guess the
bi ggest problem | see at this point is the fact that the
Government has not produced its forensic report. And there's
a conpani on notion requesting sone extension of the defense
expert disclosure because the Governnment hasn't disclosed.

There's so nuch happening at one tine here. Apparently,
there's an i npendi ng second supersedi ng indictnent | oom ng.
The trial is set for October 10th. The Court would certainly
like to go forward on Cctober 10th. The Court presunes that
the Governnment is prepared to go forward on Qctober 10t h.

M5. BAKSHI : Yes, Your Honor.
THE COURT: |'m seei hg noddi ng heads.

| know the defendant very much wants to go forward on
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Cctober 10th. |Is that still the defense's position?

M5. HODDE: That's correct.

THE COURT: So we just need to manage this as we
best can before COctober 10th.

Let ne start with this question. The defense asserts
that they do not really anticipate any Daubert chall enges.
So it would help ne in figuring out our timng here if the
Government |ikewi se anticipated there would be no Daubert.

M5. DAUGHTREY: No. | think the parties
essentially agree that the experts are the sane kind of
experts, with the same kind of background. So there's no
Daubert issues expected at this tine, as far as | know.

M5. HODDE: | agree with the CGovernnent.

THE COURT: Terrific. That gives us alittle bit
of wi ggle room here.

And it also seens to nme reasonabl e, given everything,
that the defense be given sone extension of their expert
wi t ness di scl osure deadline, given the new evidence that you
have given them

So can the Governnent agree that they should get sone
kind of an extension on their expert disclosure deadline?

M5. DAUGHTREY: Yes. | think that's an appropriate
thing to do.

W are at this point expecting a superseding indictnent

to be comng out next Wednesday. And | think that that wll
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also facilitate their ability to deal with the content of
that. Although all of that information fromthat superseding
i ndi ct ment has been provided in discovery, except for the
things that are pending here. Under those circunstances as
well, I think it would be appropriate for themto have an

ext ensi on.

The other question that | have in addition to providing
the extension to themis that we would be providing an expert
di scl osure that involved information comng fromthe
super sedi ng i ndi ct nent.

Ilt's alittle dicey. W wll be providing that
information in advance of the superseding indictnment com ng
out, not know ng exactly what the superseding indictnment is
going to have or what the grand jury is going to approve. So
al t hough the Governnent doesn't have any objection to a
continuance for their expert, we would ask al so that perhaps
the Court would allow us to provide our expert on Wdnesday
in conjunction with that superseding indictnent.

THE COURT: \What about doing yours in two
instal | nents?

M5. DAUGHTREY: That woul d be fine.

THE COURT: You could do yours on Friday on the --

M5. DAUGHTREY: Current superseding indictnent.

THE COURT: Current superseding, right.

M5. DAUGHTREY: That woul d be fine.
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THE COURT: And you could do the suppl enental
di sclosure related to the second supersedi ng indictnment on
Wednesday.

M5. DAUGHTREY:  Yes.

THE COURT: The sane day that the --

M5. DAUGHTREY: Yes. W would have to wait until
the grand jury issues a true bill or a no true bill on that
before we would submt that, but it would be |late afternoon
or early evening on Wdnesday that we would anticipate that.

THE COURT: Al right. Let's take it a step at a

Does that sound reasonable to you all?
MR STRI ANSE: Yes, Your Honor.
M5. HODDE: Yes, Your Honor.
THE COURT: Al right. So then 9/13, after the
grand jury's action, there will be a suppl enental expert
di scl osure. Then it becones what's reasonable in terns of an
extension for the defendant.
| guess given that there nmay be other notions in |imne
that do not relate to Daubert --
M5. HODDE: W do anticipate a nunber of those
types of notions.
THE COURT: Then | will continue to hold the
afternoon of the 29th. But it seens to nme that it would be

fair for the Governnent to have the defense expert
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di scl osures sufficiently in advance of the 29th that if they
have sonme notions in limne related to your expert report,
t hey have an opportunity to file those notions.

M5. DAUGHTREY: That is correct. That's what the
Government was goi ng to ask.

THE COURT: Well, let's first figure out the timng
of the filing of notions in limne. Because | don't believe
that we have set that timng, have we?

M5. DAUGHTREY: Your Honor, | noticed that the
nmotion in limne actually had two different dates. In Docket
Entry No. 67, pursuant to your usual instructions about jury
instructions and notions in limne, you had set the notions
inlimne due to the 3rd of Cctober and the responses due on
the 6th. However, in Docket No. 101 you had specifically
indicated that the notions in |imne were due on the 15th,
responses due on the 22nd, wth a hearing on the 29th.

THE COURT: kay. Well, we need to jiggle those a
little bit, don't we?

M5. DAUGHTREY: Yes. The Governnent agrees wth

t hat .

THE COURT: Al right. Yes. That was part of the
order on July 24th. | had forgotten that was included in
t here.

Vell, I'mwlling to have the responses to notions in

[imne by the end of the day on the 25th, but | don't see how
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| could have them nuch |ater and get nyself prepared for a
notion hearing on the 29th. So let's work backwards from
t here.

| f responses are due the 25th, then it seens that the
motions -- | don't know. | guess we could have them due on
the 20th. That's really pressing you all, but --

What do you think? Anybody?

M5. HODDE: Your Honor, if we're getting a
superseding indictnment on the 13th, that's been forecasted,
and we're going to be getting, | think, the bulk of the
Government's expert report then on the 13th --

Is that fair?

THE COURT: The bulk, I would say, on the 8th;
woul dn't you? O has the superseding indictnent got a whole
| ot nore?

M5. DAUGHTREY: Well, 1've discussed this with the
defense at |ength, about what -- we've had a neeting about
what the superseding indictnment will contain.

There are essentially four web sites that are in the
superseding indictment. There is only one web site that's in
the current superseding indictnent. So there wll be three
additional web sites that are added.

It's the sane kind of charges, the sane kind of behavior
that the Governnent is alleging. |It's just that it's

additional web sites to that one. So in sone senses, Yyes,
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there will be the one. It will be nore than what cones out
on the 8th.

M5. HODDE: May | ask, how many new counts are you
proj ecting?

M5. DAUGHTREY: At this time we're projecting --
it's up on the grand jury, but we're projecting 32 counts.

THE COURT: 32 counts total ?

M5. DAUGHTREY: Total. Yes. Yes.

THE COURT: So you're not getting that expert
report until the 13th. The 20th would give you a week.

M5. HODDE:  Your Honor, we'll nake that work.

THE COURT: Al right. So we'll have notions in
[imne Septenber 20t h.

And now the defense expert report. Should we do the
def ense expert report in two installnments or just one?
Anybody have strong feelings about that?

M5. HODDE: Your Honor, | would think just one.

THE COURT: Cxay.

M5. HODDE: | nean at this point | think the first
supersedi ng indictnment is about one inmage, basically. And
then the second superseding indictnment, | believe, is what's
going to contain kind of the bulk of the information.

THE COURT: Cxay.

M5. DAUGHTREY: Just as a correction, the first

superseding indictnment also includes distribution. So it
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really involves nore than just one inmage. And the subsequent
web sites will involve the sane kind of distribution and
i mage charges that the current superseding indictnment has.

THE COURT: |'msure your expert is already working
on distribution.

M5. HODDE: Well, at this point what we don't have
is we don't have any clarification fromthe Governnent about
whi ch of the 20,000 inages that they' ve produced relate to
whi ch counts in the indictnment. So, | nean, | think the
Government's theory on distribution is he was distributing a
ot of child pornography fromthis particular web site. You
know, therefore, you're going to see a |lot of inmges com ng
fromthat web site.

We're just not sure how to differentiate what goes with
what count of the indictnment and how to figure out what's
rel evant.

THE COURT: Go ahead.

M5. BAKSHI : May | respond?

One of the things that we provided in our disclosure of
the identification of inmages was the file nane, as well as a
conputer file path. And | would estimate that in 85 to 90
percent of the inmages identified, the file path contains the
nane of the web site. So if you sinply ook at the file path
or sort or search --

W have identified the nanes of the web sites for
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counsel at |ast week's neeting anong counsel. So it should
be there with a mnimal anount of just deductive reasoning.
They know the nanme of the web site. It's in the file path.
They can determne that just |ooking at that.

THE COURT: How many counts are in the present
i ndi ct nent ?

M5. BAKSHI : There are three counts.

THE COURT: Three counts.

M5. BAKSHI: Related to one web site.

THE COURT: And was your expert present for this
nmeeting | ast week?

M5. HODDE: No, Your Honor.

THE COURT: Wy not ?

M5. HODDE: Your Honor, | nean he's working on his
forensic analysis. But, honestly, we didn't know that the
Government woul d be attenpting to preview for us exactly how
our expert should be doing his job.

Now, our expert has had the opportunity to review the
Governnment's response, which the Governnment clains is
basically a recap of that neeting. And he's filed a
supporting affidavit, basically saying the Governnent's
suggestions about autonmation and things like that are not
really appropriate forensic tools and that that's not how
do ny work, so that doesn't really help.

THE COURT: In terns of the tinme frane, let's go
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back to when the defense --
You tell ne when you think you can have your forensic
report ready.

M5. HODDE: Your Honor, would Septenber the 22nd
wor k? That would be nine days after the Governnent's
di scl osure.

THE COURT: Well, that's two days after notions in
limne. That doesn't give theman opportunity to challenge
anything in your expert w tness report.

Do you anticipate doing that?

V5. DAUGHTREY: W don't have any idea. If we
could submt any notions in |imne regarding that expert
report subsequent to that date, then we don't have any
obj ection to 9/22.

W just don't know. There may be no notions at al
related to that.

M5. HODDE: Your Honor, | would be agreeable to

that. | can't imagine that they would file notions in |imne
based on that anyway. |In any event, we would not oppose
t hat .

THE COURT: Al right. So the defense expert
report would be the 22nd. And then any notions in |limne by
the Governnent related to that could be filed after the 22nd,
and as soon as possible. Wat else can we say? Al right.

So Mbtion 106 has been granted enl argi ng the expert
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di scl osure deadline. 1In terns of the exact images, the
Governnent asserts that it is going to be using in sone way
everything they' ve given you, even though it's 20,000 inages
and even though it's flowers and other things.

They have asserted that things of that nature are
rel evant because they hel p establish what was posted where
and the duplication of what was sorted, what was publi shed,
mul tiple versions. And they claimthat has evidentiary
val ue.

Is that correct?

M5. BAKSHI: Yes, Your Honor. Largely. The only
thing I want to just clarify is that the defense has
conpl ained that there's a fair nunber of systemfiles and
other standard files. And as |'ve explained to thema few
times, there's just a manual process taking place by nyself
and one investigator over a four-week period. And we started
with 10 mllion files and then tried to cull through it.

As | explained to them it's entirely possible that
there's sonme handful of files that are not flowers or system
files that were not intended to be included and were
included. If they had any questions, | would be happy to
answer that. |If | ran across anything nyself, | would |et
them know. But that's a tiny fraction of what we're tal king
about in terns of the image files.

O her than that, we do expect to introduce all of this
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stuff. And there are images that are both certainly the
chil d pornographic inmages, but also other kind of image
files; including sone of the adult pornography. And what |
describe as .gif files in the notion response do have
evidentiary val ue, as Your Honor suggested.

THE COURT: And | presune that your expert w tness
report will make all of this even clearer.

M5. BAKSHI : Yes, Your Honor.

THE COURT: So | don't know what nore | can --

| nmean they assert that basically what they have given
you is going to be used in sone way. And they certainly have
sat down with you. | would have thought it would be a whole
ot nore valuable to sit down with you and your expert, but
the Court has no way to sort through this.

| f they assert they're going to use all 20,000, then you
all just have to do the best you can. | don't know what el se
| can do.

M5. HODDE: Your Honor, I'ma little confused by
the Governnment's assertion today. It was ny understandi ng at
the neeting that M. Strianse and | had wth the Governnent
that the Governnent mght be using like 3,000 of those inmages
and they just hadn't basically conpiled the list of 3,000
images or they didn't want to be hanstrung in any respect
with respect to their proof.

So are they offering 20,000 i mages or are they offering
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sonmet hing less than that?

M5. BAKSHI: Actually, | think what Ms. Hodde is
referring to is a question that she posed. And we tried to
clear it up, but apparently weren't successful.

That's not the case. W produced the inages that we
think we need to prove the 32 counts associated with the
second superseding indictnent. And that's what we've handed
over to them

What | did explain is that there may be different
formats of those imges, showing all inages. W don't expect
to show 20,000 on the big screen for Your Honor or the jury,
but we m ght use books reconpiling the web site.

| think the 3,000 nunber that she's referring to refers
to one web site; whereas | offered as an exanple one of the
web sites that's charged in the superseding indictnment has in
it itself 3,000 images. That's the only context in which |
ment i oned 3, 000.

M5. HODDE: Ckay. |I'mstill confused. But thank
you for the effort at clarifying.

THE COURT: |I'msure the forensic report wll be
hel pf ul .

M5. HODDE: Thank you, Your Honor.

THE COURT: So I'mgoing to deny Mdtion No. 105
because | think the Governnent has conpli ed.

Now, in terns of the second notion to conpel and the
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nmotion to anend the agreed protective order. Basically, the
defense, | read your papers to basically be asking ne to

di sregard this new | aw because your expert just has to

exam ne these things at his owmn lab. And I'mafraid that I'm
not going to disregard the new law. And we need to make this
as hel pful as we can for your analysis, but I'mnot going to
order duplication of these new hard drives in violation of
the newlaw. And | don't think there's any way to interpret
the new law in a way that would allow the duplication of

t hese.

Now, it does apparently allow this examnation in a
Governnent controlled office or under the auspices of the
Court. If it would help you nore to do this analysis in, you
know, the teleconferencing roomor the training roomof the
courthouse, as opposed to the FBI offices, then I'mwlling
to discuss that.

| do want to ask the Governnent, however. The
Government is consistently comng up with new terns that |
don't have any idea what you're tal king about. You were
tal king about a Taint Team | have no idea what you're
tal king about. What is a Taint Teanf

M5. BAKSHI: |'msorry, Your Honor. W conmmonly
use what we refer to as Taint Teanms for discovery notions
just like this. In those situations we provide investigators

who are unrelated -- who are uninvolved in the prosecution




© 00 N oo o0 B~ W N P

N NN N NN R R R R R R R R R R
a M W N P O © 00 N O U dM W N +» O

18

and who are not allowed to discuss with us anything rel ated
to what kinds of material the defense consultants | ooked at
or anything substantive related to their investigation.

It allows us to provide sonebody to shepherd sonethi ng
in a Governnent office and make sure they're conplying with
the protective order by not copying or taking away material s.
At the sane tinme, it provides them absol ute assurance of
confidentiality and privacy as they conduct their
i nvestigation on Government property.

THE COURT: So they really supervise the process,
but then cannot talk to the prosecutors or the case agents.

M5. BAKSHI: Yes, Your Honor. That's correct.

THE COURT: It builds a Chinese wall.

M5. BAKSHI: Exactly, Your Honor.

THE COURT: Al right. So let nme hear fromthe
def ense on what they would like, what their proposal would
be.

M5. HODDE: Your Honor, as far as ny argunent, |'m
not exactly asking that the Court disregard the new law. |
was suggesting an alternative nmethod to providing the hard
drives under the ternms of the newlaw. And | just want to
suppl enent ny paper with this one argunent.

Your Honor, under 18 USC 3509(m), | think the question
is are these images reasonably available. And the statute

itself attenpts to answer that question by providing sone
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| anguage about how it's basically reasonably available if the
Government provi des anple opportunity for inspection,
vi ewi ng, and exam nation at a Governnent facility.

|"murging the Court to find that the Governnment's
suggestion does not provide anple opportunity to the
defendant. And the problemis the sane problemthat we had
in the spring, which is the Governnent facility is only going
to allow us to have access to these inmages during Government
busi ness hours. And if we want to viewit wth M. Richards,
we're going to have to work within the tine frane set by the
U S. Marshal Service for transport. So we're going to be
constrained to | ooking at these inmages and havi ng access to
t hem between the hours of 7:30 or 8:00 a.m to 3:30 or 3:45,
and that's it.

And this is a case -- as the Court is well aware, this
is a case where counsel is working well into the evenings and
on the weekends to try to get our hands around all of this
evi dence and be prepared for an October 10th trial. So the
fact that the availability is limted to business hours is a
substantial problemfor the defense. And that is one of the
reasons that | was going to suggest to the Court today that
t hose hard drives should be produced and that our expert
should be allowed to provide sone of those inmages to counsel
for our reviewwith M. R chards in the evenings, which is

when we've been seeing him and on the weekends.
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THE COURT: Well, how do you see hin? Do you go to
the jail?
M5. HODDE: W go to Bowing Geen to see him
M. Strianse has been seeing himtwi ce a week in Bow ing
Geen. And it would provide anple opportunity for us to be
able to do our jobs in this case and in all of our other
cases and be prepared for an Cctober 10th trial, when we're
literally putting in 20-hour days at this point to get ready
for this trial.
The fact that we're constrained to business hours is a
real problem And, obviously, M. R chards needs to see
t hese i nages.
THE COURT: Well, he doesn't need to be involved in
all of the analysis, however.
M5. HODDE: MNo. No. dearly, he doesn't.
THE COURT: Does the Governnent have any
suggestions?
M5. BAKSHI: One nonent, Your Honor.
(Di scussion held off the record.)
M5. HODDE: Your Honor, one other issue | wanted to
raise wwth the Court is the Governnent's Taint Team so to
speak, last tinme, when we were trying to review these inmages
with M. Richards, consisted of individuals who we saw
testify at the suppression hearing in this case.

W saw FBI Special Agent Stephens, who is one of the
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i ndi vidual s that was supervising M. Richards.

| woul d suggest that any Taint Teamliterally not
i nvol ve anybody that has any connection whatsoever to this
case.

M5. BAKSHI : Responding to that first. The second
point. That's fine with the Governnent. W' Il be happy to
provi de investigators who are sinply there to make sure that
everyone is conplying with the protective order and are able
to cone and go within the Governnent facility, who have
nothing to do with the case. 1've done that successfully in
many ot her cases.

THE COURT: Wiy don't you get sonebody fromthe
Secret Service or the Postal |nspection Service or sone
agency that has absolutely no connection with this case?

| amrather appalled that you woul d have soneone who has
testified in any kind of a hearing in this case being part of
a Taint Team to be honest. How did that happen?

M5. BAKSHI: At that juncture it wasn't part of a
Taint Team W had sinply nmade the nmaterial available and it
was during the period that we were pending -- excuse nme, we
were litigating the issue of whether or not to turn over the
contraband. And it was not styled any kind of Taint Team
It was sinply the nost avail able, the nost expedient way of
getting theminto Governnent offices.

As ny co-counsel is suggesting, the people who testified
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have nothing to do wth conputer analysis. | can offer to
the Court that that's not at all their area of expertise or
area of know edge. Instead, they basically testified about
the arrest.

THE COURT: That's not enough. That's not enough.
| want people who have absol utely no connection whatever with
this case. And they really ought to be from anot her agency,
in ny view.

M5. BAKSHI : | certainly think that we can insist
on that or we can assure the Court that they will have
absolutely nothing to do with the investigation. They wll
not show up, nor will they communicate in any way the
substance of what -- to anyone, at any point, the substance
of what they're observing, if they observe anything about the
i nvesti gation.

As a practical matter, | honestly don't know how the FB
woul d obtain services of another agency who is not assigned
to the case. 1'lIl make every effort to make that happen, but
| don't know if that's a possibility.

The other point that ny co-counsel is raising is that we
are al so happy to provide multiple copies of the material;
one here in Nashville and one in Washi ngton state, where
their forensic expert is located. And the agent in
Washi ngton state will have absolutely nothing to do with this

case. They have nothing to do with this case.




© 00 N oo o0 B~ W N P

N NN N NN R R R R R R R R R R
a M W N P O © 00 N O U dM W N +» O

23

THE COURT: [|'mgoing to grant | eave to defense
counsel if they show up for this exam nation and have any
suspi ci ons about any people that are on the Taint Team to
call ny office as you would from a deposition when probl ens
arise. And we'll deal withit. W'Il get all counsel on the
phone and we'll deal with it. GCkay?

| don't want any | ater conplaints about anybody that was
a nenber of a Taint Team (kay? | want to resolve them at
t he nonent.

M5. HODDE: Thank you, Your Honor.

THE COURT: Now, |'mnot going to order duplication
of this material, in the face of the newlaw. | don't think
t hat defense has nade a case that the Governnment is not
provi di ng anpl e opportunity.

| know your expert keeps saying, you know, |'ve got to
have it in ny omn lab. And |I'msure that, you know, soneone
sewing a dress would rather be sewing a dress on their own
sewi ng machi ne as opposed to the sewing machine at the sew ng
store. But you are just going to have to cope with that.

| can't believe in the end that it makes that nuch
difference. You certainly can nake a record that it nade a
big difference. But at the front end, it's not clear to the
Court that it will nmake a big difference.

So the Governnent has offered to nake these avail able

for inspection -- your inspection -- in tw places. And you
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all are the ones who have chosen -- and |'msure there aren't
very many experts in this field at this point, although there
are probably getting to be a whole ot nore. But you're the
ones who have chosen to have an expert which is in the state
of Washi ngton; which is hanpering, apparently, your
preparation. But the Governnent didn't choose for you to
have an expert in the state of WAshington. So you are just
going to have to do the best you can.

Now, do you have any interest in trying to arrange a
different locale for this exam nati on as opposed --

| would think the FBI office out on Mirphy Road with
free parking and everything el se would be, you know, a better
pl ace to be than the courthouse.

But the Governnent has no suggestions in terns of other
accommodations that could be nmade for the transportation of
the defendant to be present to look at this stuff? Do you
have any ideas about that?

M5. DAUGHTREY: Your Honor, | don't know how the
Mar shal Service would feel about transporting himout to the
FBI office. Certainly, we've got sone roons available in the
basement where we coul d provide the copies of these hard
drives and the defendant could be present during the
exam nation of those or any other matter.

THE COURT: In the basenent of this building?

M5. DAUGHTREY: In the basenent of this building,
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yes.
|f the defendant were to be involved, | would recomend
that we do it here in this building, in conpliance with the
U S Mirshal's wwshes. [If it's not involving them then
certainly here or at the FBI offices or in your conference
roomis fine.
Just for your information, while they' re tal king, the

FBI offices have actually noved out away from Murphy Road and
out to Donel son now.

THE COURT: Thank you.

M5. DAUGHTREY: That should be equally convenient.

THE COURT: When did that happen?

M5. DAUGHTREY: Just over the last couple of
nont hs.

THE COURT: | see.

M5. HODDE: Your Honor, | think M. Strianse and |
believe that it may be better for everybody if he views the
i mages here in this building, as opposed to trying to go to
another facility.

THE COURT: (kay. That makes sense to ne. And

that's right down in the corridor where they bring themin.

| nmean, | presune that if you need him you know, nany,
many days, | presune the Marshal just brings himin.
Correct?

MARSHAL FI ELDER: W're accustonmed to dealing with
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t hat, Judge.

THE COURT: But | don't think we could extend the
hours in any way if he has to be transported back to Bow ing
G een.

MARSHAL FI ELDER: To that end, Judge, if Bow i ng
Green is presenting an issue as far as access because of the
di stance involved, I'lIl be nore than happy to nmake
arrangenents to bring M. R chards down to the CIC here in
Nashvill e, where his attorneys are.

M5. HODDE: Bowing Geen is fine. He's in a safe
place in Bowing Geen. |If he gets transferred to that
jungle which is the CIC, | don't know what's going to happen
over there. | don't want to do anything to disturb that.

THE COURT: Al right. W'Ill leave himin Bowing
Geen. And you'll just have to cope with the hours that are
avail able. The Marshal has indicated they'll bring himin as
many days as you need to bring himin.

Now, do you want to have all of your investigation, even
when he's not present, taking place in that sanme room
downst ai rs?

M5. HODDE: Yes, Your Honor. | believe so.

THE COURT: (Gkay. |Is that all right with you?

M5. DAUGHTREY: Yes, Your Honor. And | wll make
sure of that or work to get sonmething available. W have

several different roons. It may not necessarily be in the
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sanme room each tine.

THE COURT: Al right.

MARSHAL FI ELDER:  Judge.

THE COURT:  Yes.

MARSHAL FI ELDER: May | ask a question, please.

THE COURT:  Yes.

MARSHAL FI ELDER: What the Marshal Service woul d
like to do with respect to M. R chards and his defense team
as well as the uninvolved agents from what ever agency ends up
bei ng involved in the Tank Team process, so as not to tie up
ny staff with having to be present with M. Richards
downstairs, | would like the Court to understand and the
attorneys on both sides of this issue to understand that |
woul d li ke to make arrangenents wi th whatever Tank Team
agent --

THE COURT: Taint. T-a-i-n-t. Taint Team

MARSHAL FI ELDER: |'m sorry.

| would like to make arrangenents so that whatever Taint
Team agents show up in ny cell block assune custody. And the
process is well in place to do that, so that the Taint Team
peopl e can take himdown to do the work that they need to do
wi t hout involving ny staff or anyone else. Wen they're
done, they return him

| just don't want that to becone an issue sonmewhere down

the road.
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THE COURT: Yes. W don't want to have to have
Marshal staff there all day.

Do you all understand that? |Is that all right with
everyone? Can you say for the record.

M5. HODDE: Yes, Your Honor. That's how it worked
before, and that's agreeable.

MARSHAL FI ELDER: Thank you, Judge.

THE COURT: (Ckay. Thank you, M. Fielder.

kay. Does that deal with everything that's pendi ng?
M5. HODDE: Your Honor, | just want to nmake sure.
As far as M. Sprowl in Washington, |'m going to work
that out with Ms. Daughtrey or sone representative of the
Government. W will set that up at the nearest CGovernnent
facility to where he is |located in Kennew ck, Wshi ngton.

M5. DAUGHTREY: Can you spell that?

M5. HODDE: K-e-n-n-e-w-i-c-Kk.

M5. BAKSHI: The Governnent certainly agrees to
that. It would be the nearest FBI facility to Kennew ck,
Washi ngt on, wherever that woul d be.

THE COURT: (Okay. Anything el se?

M5. HODDE: Your Honor, may | nake one inquiry?
How |l ong is the Governnent currently estimating its case in
chief is going to take in this case?

M5. DAUGHTREY: Your Honor, the Governnent is

anticipating two weeks. | think if the cross exam nation




© 00 N oo o0 B~ W N P

I S e T e e~ = = S
© o0 N o o0 0 WDN - O

NN
= O

N N N DN
a A W N

29

gets to be significant, it's possible that it could |ast

| onger than that. But we're not expecting it to take nore
than about eight to ten days to put on the Governnent's

pr oof .

THE COURT: Cxay.

M5. HODDE: Thank you, Your Honor.

THE COURT: Any estimate fromyou all?

M5. HODDE: We're thinking four days fromthe
def ense, possibly five.

THE COURT: (kay. Let ne alert you, if | have not
al ready done so, of two breaks that will occur in our
calendar. W wll not be having court on the afternoon of
Friday, October 20th. And we will not be having court at al
on Friday, Cctober 27th. So at this point those are the only
breaks that | know about .

Ckay. Is that it?

M5. HODDE: Yes, Your Honor. Thank you.

THE COURT: Very good. Thank you. W're in
recess.

(Recess was taken at 10:40 a.m)
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